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Access Management Temporary Rules
Amendments

734-051-0020
Purpose and Applicability of Rules

(1) The purpose of division 51 rules is to provédsafe and efficient transportation system
through the preservation of public safety, the iowement and development of transportation
facilities, the protection of highway traffic frothe hazards of unrestricted and unregulated entry
from adjacent property, and the elimination of mdgalue to highway grade intersections. These
rules establish procedures and criteria used bip#partment to govern highway approaches,
access control, spacing standards, medians amgttiest of turning movements in compliance
with statewide planning goals and in a manner caileavith acknowledged comprehensive
plans and consistent with Oregon Revised Stat@&s], Oregon Administrative Rules (OAR),
and the 1999 Oregon Highway Plan (OHP).

(2) The 1999 Oregon Highway Plan dated March 1891#hd all amendments approved by the
Oregon Transportation Commission as of the adogfdhis rule are hereby adopted by
reference as the policy framework and investmeiotifies for implementing access
management.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374&8824.345
Stats. Implemented: ORS 374.305 - 374.350 & 374.990

734-051-0040
Definitions

The following definitions apply to division 51 rge

(1) “1999 Oregon Highway Plan” means the 1999 Onddighway Plan and all amendments
approved by the Oregon Transportation Commissiadapted by OAR 734-051-0020.

(2) “Access Control” means no right of access exXigtween a property abutting the highway
and the highway. The right of access may have beguired by the Department or eliminated
by law.

(3) “Access Management Strategy” means a projdotedg strategy that identifies the location
and type of approaches and other necessary impenisrthat will occur primarily within the
highway right of way and that is intended to impraurrent conditions of the section of
highway by moving in the direction of the accessagement spacing standards.

(4) “Access Management Plan” means a plan for magagdesignated section of highway or

the influence area of an interchange to maintachianprove highway performance and safety.

It is intended to improve current and future coiodis on a section of highway or interchange by
moving in the direction of the access managemeatisg standards and may address local street
connectivity, local street improvements and lodahp and land use regulations. An Access
Management Plan may be developed independentinfamnjunction with a highway or



interchange project, however an Access Managenlanti$not a highway or interchange
project.

(5) “Access Mitigation Proposal” means a propostdred by an applicant that identifies the
location and type of approaches and necessary waprents to the highway and that is intended
to improve current conditions of the section offtwigy by moving in the direction of the access
management spacing standards by combining or relg@pproaches resulting in a net
reduction of approaches to that section of highwayAccess Mitigation Proposal must be
approved by the Department, agreed to by all a#teproperty owners, and real property
interests must be recorded.

(6) “Alternate Access” means the physical existerfogther means to access a property than the
proposed approach, such as an existing public afgivay, another location on the subject state
highway, an easement across adjoining propertiffexeht highway, a service road, or an alley,
including singularly or as a joint approach, butheut a conclusive determination that the
alternate access is “reasonable” as defined imose(&1) of this rule.

(7) “Appealable decision” means a decision by tlep&tment that may be appealed through a
Region Review as set forth in OAR 734-051-0345 @Goatested Case Hearing as set forth in
OAR 734-051-0355. An appealable decision includdsdasion to deny an application or to
deny a deviation or approval of an application vatitigation measures.

(8) “Applicant” means a person, firm or corporation other legal entity that applies for an
approach or deviation including an owner or lesee@n option holder of a property abutting the
highway, or their designated agent.

(9) “Application” means a completed form Applicatior State Highway Approach including
any required documentation and attachments negefssdhe Department to determine if the
application can be deemed complete.

(10) “Approach” means a legally constructed, applna@ad or private road crossing, recognized
by the Department as grandfathered or existing uadalid Permit to Operate.

(11) “Approach road” means a legally constructadlig or private connection, providing
vehicular access to and/or from a highway and goiradg property.

(12) “Classification of highways” means the Depaiiis state highway classifications defined
in the 1999 Oregon Highway Plan.

(13) “Commission” means the Oregon Transportatiom@ission.

(14) “Construction Permit” means a Permit to Camndta State Highway Approach including all
attachments, required signatures, and conditiodgexms.

(15) “Crash history” means at least the three mexstnt years of crash data recorded by the
Department’s Crash Analysis and Reporting Unit.

(16) “Day” means calendar day, unless specificsifed otherwise.

(17) “Deemed complete” means an application ancegllired supplemental documentation
necessary for the Department to review and asBesgpplication and determine if a
Construction Permit or a Permit to Operate maysbead.

(18) “Department” or “ODOT” means the Oregon Depaant of Transportation.



(19) “Deviation” means a departure from the aceearagement spacing standards.

(20) “Division 51" means Oregon Administrative Rsl@®©AR) 734-051-0010 through 734-051-
0560 and Tables 1, 2, 3, 4, 5, 6 and 7 adoptedraat a part of division 51 rules and Figures 1,
2, 3 and 4 adopted and made a part of divisiorulebsr

(21) “Double-Frontage Property” means a propertyairight of access to more than one state
highway.

(22) “Executive Deputy Director” means the Execatdeputy Director for Highway Division of
the Oregon Department of Transportation.

(23) “Expressway” means a segment of highway ddfinghe 1999 Oregon Highway Plan and
classified by the Oregon Transportation Commission.

(24) “Fair Market Value” means the amount in castpn terms reasonably equivalent to cash,
for which in all probability the property would lseld by a knowledgeable owner willing but not
obligated to sell to a knowledgeable purchaser désired but is not obligated to buy.

(25) “Freeway or Expressway ramp” means all typesngements, and sizes of turning
roadways for right or left turning vehicles thahoect two or more legs at an interchange and
the components of a ramp area terminal at eacanda connection road, usually with some
curvature and on a grade.

(26) “Grandfathered approach” means a legally canttd approach existing prior to 1949. A
property owner has the burden to prove an apprisagtandfathered based upon existence prior
to 1949. For purposes of this Division, grandfagideapproaches also include approaches
presumed in compliance as set forth in OAR 734-0885(7) and approaches intended to
remain open that were improved in conjunction witbepartment project prior to April 1, 2000,
as set forth in OAR 734-051-0285(9).

(27) “Grant of Access” means the conveyance orengd of the conveyance from the
Department of a specific right of access at a lonavhere an abutting property currently does
not have that specific right of access.

(28) “Highway mobility standards” mean the estdi®id standards for maintaining mobility as
defined in the 1999 Oregon Highway Plan.

(29) “Highway segment designations” mean the fategories of designations, Special
Transportation Area, Commercial Centers, Urban iB2gs8 Areas, and Urban, defined in the
1999 Oregon Highway Plan.

(30) “Indenture of Access” means a deeded conveytrat changes the location, width, or use
restrictions of an existing reservation of access.

(32) “Infill” means development of vacant or remhkand passed over by previous development
and that is consistent with zoning. Infill occunsurban areas. It may also occur in rural areas on
commercial or industrial zoned land where the laasl been developed into an urban block
pattern including a local street network, and tbsted highway speed is at or below 45 miles per
hour.

(32) “Influence area of an interchange” means tiea 4320 feet from an interchange ramp
terminal measured on the crossroad away from thelima



(33) “Interchange” means a system of interconngatimdways in conjunction with one or more
grade separations that provides for the movememmafiic between two or more roadways or
highways on different levels.

(34) “Interchange Area Management Plan” means mafolamanaging a grade-separated
interchange area to ensure safe and efficient tperaetween connecting roadways and to
protect the functional integrity, operations, aatesy of the interchange. An Interchange Area
Management Plan may be developed independentinfamnjunction with an interchange
project and may address local street connectiltal street improvements and local plans and
land use regulations. An Interchange Area ManagéRkan is not an interchange project.

(35) “Intersection” means an area where two or nmgways or an approach and a highway
join or cross at grade.

(36) “Land Use Action” means an action by a loaalgrnment or special district concerning the
adoption, amendment or application of the statewldaning goals, a comprehensive plan
provision, or a land use regulation including zgnam subdivision codes.

(37) “Median” means the portion of the roadway sap@ag opposing traffic streams.

(38) “Mitigation Measures” mean conditions, imprawents, modifications, and restrictions set
forth in OAR 734-051-0145 and required by the Dapant or initiated by an applicant for
approval of a deviation or an application.

(39) “Move in the direction of” means that changethe approach(es) to a property abutting the
highway would bring a site closer to conformancehweixisting highway standards including
where existing approaches to the highway or expr@gsre combined or eliminated resulting in
a net reduction in the number of approaches thidjevay or expressway, improvements in
spacing of private approaches or public approadrasprovements to intersection sight
distance.

(40) “Peak hour” means the highest one-hour volobeerved on an urban roadway during a
typical or average week or the 30th highest howdific volume on a rural roadway typically
observed during a year.

(41) “Permit to Construct” means a Permit to Cansta State Highway Approach including all
attachments, required signatures, conditions amasteand performance bonds or insurance.

(42) “Permit to Operate” means a Permit to Opetdtantain and Use a State Highway
Approach including all required signatures andchimaents, and conditions and terrAsPermit
to Operate is not required for a public approach havever the Department may issue a
Permit to Operate for a public approach upon agreemant with the governing city or

county.
(43) “Permitee” means a person, firm or corporatammother entity holding a valid Permit to

Operate including the owner or lessee of the ptgdutting the highway or their designated
agent.

(44) “Permitted approach” means a legally consédiptivate or public approach existing
under a valid Permit to Operate.




[(45) “Planned” means not currently existing but mipated for the future when referring to
items such as a roadway or utility connection shawa corridor plan, or comprehensive plan,
or transportation system pldn.

(45) “Planned” means not constructed but adopted ird a comprehensive plan or
transportation system plan in accordance with admirstrative procedures of OAR 660-012
and ORS Chapter 197

(46) “Private approach” means an approach servir@gos more properties and is not a public
approach as defined in section (50) of this rule.

(47) “Private road crossing” means a legally cared, privately owned road designed for use
by trucks which are prohibited by law from usingtsthighways, county roads, or other public
highways.

(48) “Professional Engineer” means a person regdtand holding a valid certificate to practice
engineering in the State of Oregon, as providgdR® 672.002 through 672.325, with expertise
in traffic engineering, as provided in OAR 820-02@B0.

(49) “Project Delivery” means the allocation ofwasces to plan and construct new highways or
modify and improve existing highways.

[(50) “Public approach” means an approach servingltiple properties, owned and operated
by a public entity, and providing connectivity keetiocal road systenj.

(50) “Public approach” means anexisting or planned city street or county road conaction
that provides vehicular access to the general pulslfrom a highway. An existing city street
or county road connection must be under the authoty of the city or county to be
considered a public approach. A planned city strder county road must be consistent
with 734-051-0040(45and must be or come under the authority of the cityr county to be
considered a public approach.

(51) “Reasonable Access” means the ability to axegzroperty in a manner that meets the
criteria under ORS 374.310(3).

(52) “Redevelopment” means the act or process afgimg existing development including
replacement, remodeling, or reuse of existing stin@s to accommodate new development that
is consistent with current zoning. Redevelopmegtuoxin urban areas. It may also occur in

rural areas on commercial or industrial zoned Mhdre the land has been developed into an
urban block pattern including a local street nekyand the posted highway speed is at or below
45 miles per hour.

(53) “Region Access Management Engineer” meansf@gsional engineer employed by the
Department who by training and experience has cehgmsive knowledge of the Department’s
access management rules, policies, and proceduras,specified in an Intergovernmental
Agreement delegating permitting authority as sghfon OAR 734-051-0035(3).

(54) “Region Manager” means the person in chargeefof the Department’s Transportation
Regions or designated representative.

(55) “Reservation of Access” means a limitatioraafommon law right of access to a specific
location where the Department has acquired acaegsot subject to restrictions that are
designated in a deed. A reservation of access ntdyde a use restriction limiting the right of



access to a specified use or restriction agaiapeaified use. A use restriction included in a
reservation of access does not restrict turningaments nor does the absence of a use
restriction allow unrestricted turning movements.e&ervation of access affords the right to
apply for an approach but does not guarantee appodan Application for State Highway
Approach or the location of an approach.

(56) “Restricted Use Approach” means an approaahishintended to provide vehicular access
for a specific use and for a limited volume of fi@afSuch uses are determined by the
Department and may include emergency services,rgmant, and utility uses. A mitigation
required as a part of approach permit approvalamalition on a construction permit does not
by itself create a “restricted use approach.”

(57) “Right of access” means the right of ingresd agress to the roadway and includes a
common law right of access, reservation of acamsgrant of access.

(58) “Right of way” means real property or an iet&rin real property owned by the Department
as defined in the 1999 Oregon Highway Plan.

(59) “Rural” means the area outside the urban drdwundary, the area outside a Special
Transportation Area in an unincorporated commuritythe area outside an Urban
Unincorporated Community defined in OAR 660-022-0®).

(60) “Safety factors” include the factors identtfizn OAR 734-051-008@&(9]).

(61) “Signature” means the signature of the speaiividual or an authorized officer of the
corporation or partnership and must include theenafithe corporation or partnership licensed
as set forth in ORS 60.111, and which maintairegsstered agent and registered office in this
state.

(62) “Spacing Standards” mean Access Managememii@8p&tandards as set forth in OAR 734-
051-0115 and specified in Tables 1, 2 and 3 adogmteédmade a part of division 51 rules and
Access Management Spacing Standards for Approactagsinterchange Area as set forth in
OAR 734-051-0125 and specified in Tables 4, 5,& aand Figures 1, 2, 3 and 4, adopted and
made a part of division 51 rules.

(63) “Temporary approach” means an approach thainstructed, maintained, and operated for
a specified period of time not exceeding two yeansi removed at the end of that period of time.

(64) “Traffic Impact Study” means a report prepabgdca professional engineer that analyzes
existing and future roadway conditions resultirgrirthe applicant’'s development.

(65) “Trip” means a one-way vehicular movemgrat consists of a motor vehicle entering or
exiting a property. A vehicle entering a property and later exitihgttproperty has made two
trips.

(66) “Urban” means the area within the urban groldhndary, within a Special Transportation
Area of an unincorporated community, or within afb&h Unincorporated Community defined
in OAR 660-022-0010(9).

(67) “Vehicle trips per day” means the total of @lle-direction vehicle movements with either
the origin or destination inside the study sitd theludes existing, primary, pass by, and
diverted linked trips and is calculated in accoawith the procedures contained in the current
edition of the Institute of Transportation Engiree@E) publications Trip Generation and Trip



Generation Handbook. Adjustments to the standded iia the ITE publications for mode split
may be allowed if calculated in accordance withn§ortation Planning Rule and the ITE
procedures. Adjustments to the standard rates @iti-ose internal site trips may be allowed if
calculated in accordance with ITE procedures atloeifinternal trips do not add vehicle
movements to the approaches to the highway.

(68) “Vehicular Access” means access by motorizduales to a property from a street,
roadway, highway, easement, service road, or alldyding singular or joint access.

(69) “Work Day” means Monday through Friday andlages holidays.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374.372.313 & 374.345
Stats. Implemented: ORS 374.305 - 374.350 & 374.990

734-051-0045
Change of Use of an Approach

(1) This rule applies to private approaches exgstinder a valid Permit to Operate and private
grandfathered approaches.

(2) As used in this rule -0045 “peak hour” of the ige means the hour during which the
highest volume of traffic enters and exits the proerty during a typical week.

[(2)](3) A change of use of an approach occaral an application must be submittedien an
action or event identified in subsection (a) oftbection, results in an effect identified in
subsection (b) of this section.

(a) The Department may review an approach at the ¢if an action such as:

(A) Zoning or plan amendment designation changes;

(B) Construction of new buildings;

(C) Floor space of existing buildings increase;

(D) Division or consolidation of property boundax;ie

(E) Changes in the character of traffic using thpraach;

(F) Internal site circulation design or inter-pdrcieculation changes; or

(G) Reestablishment of a property’s use after aisnaance fortwo] four years or more.

(b) An application must be submittedhen an action in subsection (a) of this sectioy reault
in any of the following:

(A) [Site traffic volume generation increases by moam th50 average daily trips or 25 peak
hour trips (external trip generation for multi-udevelopments).

(i) The number of peak hour trips increases by 50rips or more from that of the property’s
prior use; or

(i) The number of trips on a typical day increasedy 500 trips or more from that of the
property’s prior use; and




(iii) The increase in subparagraph (A)(i) or (A)(ii) represents a 20 percent or greater
increase in the number of trips on a typical day ad the number of peak hour trips from
that of the property’s prior use.

(B).ODOT demonstrates that safety 0fO] operational problemeelated to the approach are
occuring|[ or are anticipate¢l Mitigation shall be limited to addressing the idenified safety
or operational problems.

(C) The approach does not maetight distance requiremesit[measured in feet) of 10 times
the posted speed of the roadway or 10 times the8ercentile speed of the roadway where
the 85" percentile speed is higher or lower than the postespeed. The permittee may
perform a study to determine if the 8%8' percentile speed is lower than the posted speed.
The sight distance measurement and the study to demine the 83" percentile speed shall
be performed by or under the supervision of an engeer registered in the state of Oregan

[(D) The approach is not consistent with the safatjors set forth in OAR 734-051-0080]9).

[(E)] (D) The daily [U]use of fhglan approachncreasesby 10 or morevehicles gxceeding
20,000 pounpwith a gross vehicle weightting of 26,000 pounds or greatefincreases by 10
vehicles or more per day

(c) An effect in subsection (b) of this section nieydetermined by:
(A) Field counts;

(B) Site observation;

(C) Traffic Impact Study;

(D) Field measurement;

(E) Crash history;

(F) Institute of Transportation Engineer Trip Getem Manual; or
(G) Information and studies provided by the locaigdiction.
[(3)](4) The following actions do not constitute a changass:

(a) Modifications in advertising, landscaping, gathenaintenance, or aesthetics not affecting
internal or external traffic flow or safety; or

(b) Buildout or redevelopment of an approved siemr multi-phased development within the
parameters of a Traffic Impact Study that is I&ssitfive years old or where within parameters
of the future year analysis of the Traffic Impatid, whichever is greater, and that is certified
by a Professional Engineer.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a81P374.345; Ch. 972 and Ch. 974, Oregon Laws 1999

Stat. Implemented: ORS 374.305 to 374.345 and 3040h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0070
Application Procedure and Timelines

(1) The Department shall document decisions madernivision 51 rules with written findings
and shall provide written notice to applicants:



(a) Written findings shall be provided to the apaft upon request;
(b) Materials submitted by the applicant becomepitoperty of the Department;

(c) The Region Manager may waive requirementsrifmrmation and documentation required
from an applicant depending on the nature of th@iegtion and on the sufficiency of other
information available to the Department for its ledion of an application;

(d) Where necessary to comply with the permittingeda under Division 51 rules, approval of
an application may be conditioned upon significarnges to a proposed site plan including
relocation of buildings, parking, circulation, redion of intensity of use, or variances from local
jurisdictions; and

(e) Approval of an application may require mitigatimeasures set forth in OAR 734-051-0145.

(2) The Department, applicant, or local governnmeay request a pre-application meeting to
discuss the approach application process.

(3) An application is required:

(a) For a new approach to a state highway;

(b) When a change of use occurs as set forth in @3R051-0045;
(c) For a temporary approach to a state highway; or

(d) For a restricted use approach to a state highwa

(4) An application accompanied by a site plan nmessubmitted for each approach requested.
All of the following apply to an application:

(a) The Department shall not accept an applicdboran approach to a freeway, a freeway ramp,
or an expressway ramp, or where an approach wausdigned opposite a freeway or
expressway ramp terminal.

(b) The Department shall require written evidenteamcurrence by the owner where an
applicant is not the property owner.

(c) The Department may refuse to accept an apic#tat is incomplete or contains
insufficient information to allow the Departmentdetermine if supplemental documentation is
required or otherwise determine that the applicatnay be deemed complete.

(5) The Department shall determine if an applicateodeemed complete:

(a) Within 30 days of accepting an application wkeation (6) of this rule does not require
supplemental documentation; or

(b) When the supplemental documentation is recesvebithe Department determines that the
supplemental documentation is sufficient to evauhe application, if section (6) of this rule
requires supplemental documentation.

(6) The Department may require supplemental doctatien before an application is deemed
complete, and the Region Manager:

(a) May conduct an on-site review to determinertbed for supplemental documentation before
an application is deemed complete. The on-siteevearea includes both sides of the highway in
the vicinity of the proposed approach including:



(A) The site frontage;
(B) All approaches; and

(C) The nearest public intersections within a distaless than the applicable spacing standard
distance.

(b) May meet with the applicant to discuss the semppntal documentation including definition
and degree of specification;

(c) Shall notify an applicant, within 30 days otapting an application, of the supplemental
documentation necessary for an application to leenéel complete;

(d) Shall notify an applicant, within 30 days otapting an application, that an application may
not be deemed complete where no right of accessseand

(A) An applicant may apply for an Application foiGrant of Access or Application for an
Indenture of Access;

(B) An application for a Grant of Access or Apptica for an Indenture of Access must be
submitted concurrently with an Application for &t&tighway Approach;

(C) OAR 734-051-0295 through 734-051-0335 goveralification of access rights:

(i) To state highways and other public roads fraopprty where the Department has access
control; and

(i) To state highways from property owned or coti&d by cities or counties where the
Department has access control where a public roadection is requested.

(D) Submittal of an Application for a Grant of Agseor Application for an Indenture of Access
stays the 120-day timeline in section (8) of thikey

(E) The timeline for processing an Application éoGrant of Access and completing the
appraisals and property transactions may be up3aldys depending on the complexity of the
request; and

(F) The timeline for processing an Application &r Indenture of Access may be up to 60 days
depending on the complexity of the request.

(e) May require a Traffic Impact Study for:

(A) Proposed developments generating vehicle thpsequal or exceed 600 daily trips or 100
hourly trips; or

(B) Proposed zone changes or comprehensive plargeba

() Shall require a Traffic Impact Study for proposdevelopments or land use actions where the
on-site review indicates that operational or safgtblems exist or are anticipated; and

(g) Shall notify the applicant that required suppdaital documentation, including an application
for a grant of access or indenture of access, brisubmitted within 60 days of the date of
notice of supplemental documentation or the apptinaexpires.

(7) All of the following apply when a Traffic Impa&tudy is required:

(a) A Professional Engineer employed by the Depantrshall determine the scope of the study
and shall review and comment on the study.
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(b) Future year analyses apply to both public amdape approaches and include year of each
phase opening and future year beyond build ougdas vehicle trips per day and type of land
use action, but not greater than the year of ptaphorizon for transportation system plans or 15
years, whichever is greater.

(c) A Professional Engineer must prepare the stu@gcordance with methods and input
parameters approved by the Department.

(d) The scope and detail of the study must be@efit to allow the Department to evaluate the
impact of the proposal and the need for roadwagaayp operational, and safety improvements
resulting from the approach.

(e) The study must identify the data and the appba of data in the analysis.

(H The study may be sufficient to satisfy the negonents of this rule without being adequate to
satisfy local government requirements or the Trartgion Planning Rule.

(8) When necessary to comply with the permittintgda of division 51 Rules the Department
shall evaluate an application that is deemed cammgled shall approve or deny that application
within 120 days including a final order as settiart OAR 734-051-0355:

(a) The final 60 days of the 120 days are resefwethe Contested Case Hearing process set
forth in OAR 734-051-0355;

(b) The Department shall use division 51 and OR8p&dr 374 and may use other applicable
statutes, administrative rules, or manuals to etaland act on an application;

(c) If an application is approved, the Departmératisssue a Construction Permit or a Permit to
Operate as set forth in sections (10) through ¢13)is rule; and

(d) Denial of an application is an appealable deois

(9) If approval of an approach requires a deviafiom access management spacing standards or
access management spacing standards for appraaciresmterchange area, a Traffic Impact
Study may be required and the Department may apmodeny the deviation as set forth in

OAR 734-051-0135:

(a) Approval of a deviation may be conditioned upbanges to a proposed site plan including
relocation of buildings, changes to parking or wiation, reduction of the intensity of use, or
variances from local jurisdiction regulations; and

(b) Denial of a deviation from spacing standardsnsppealable decision.

(10) If a land use action is pending, includingagpeal of a final land use decision or a limited
land use decision, for a property for which an mapilon has been submitted, the application
may be accepted and processed:

(a) Approval will be conditioned on the Departmestteiving notice of approval of the land use
action shown on the application.

(b) A Construction Permit may be issued while theal land use action is pending. A deposit
may be required, to be determined in the mannet isea Temporary Approach in OAR 734-
051-0095(2), to ensure that the approach will Ineoreed if the land use is not approved.

(c) A Permit to Operate shall not be issued uhglapplicant provides the Department with
written proof of final land use decision.
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(11) To obtain a Construction Permit an applicaostisubmit construction drawings and plans
within 60 days of notice of approval of an applicatwhen use of the Department’s standard
drawings is not appropriate. The Region Managesrdehes the acceptability of submitted
construction plans. If plans are not submitted inithe 60 days and no request for extension is
received within that time, the approval will be ¢oi

(12) The Department shall issue a Construction Reasrset forth in OAR 734-051-0175 upon
approval of an application and approval of congtomcdrawings and plans where required; and

(a) An approach approved by a Construction Perragtrhe constructed as required by OAR
734-051-0175 through 734-051-0245; and

(b) An applicant must have insurance, bonds, aposits in place before construction begins
and must provide 30 days written notice of cantielleor intent not to renew insurance
coverage as set forth in OAR 734-051-0215.

(13) The Department shall issue a Permit to Operatget forth in OAR 734-051-024éxcept
that a Permit to Operate is not required for a publc approach under ORS 374.310

(14) An applicant may request a Region Review cdjgimealable decision within 21 days of
notice of that decision as set forth in OAR 734-0345:

(a) An applicant may request a collaborative dismrswithin the Region Review process; and

(b) The Region Review process stays the 120-dasfitieafor approval or denial of an
application.

(c) An applicant may request a Contested Case htpéollowing a Region Review and the
hearing will be on the original decision.

(15) An applicant may request a Contested Caseirttpaf an appealable decision within 21
days of notice of that decision, or within 21 daysotice of a Region Review decision, as set
forth in OAR 734-051-0355.

(16) Division 51 timelines may be extended if tipplecant and the Department agree in writing
before the applicable deadline, as specified indlrales. Any agreement to extend a timeline
shall include a new deadline date and shall sketedason for the extension. Applications for
which an extension of time has been issued wilirexpn the deadline date specified in the
extension letter if no new extension has been agieand the activities for which the deadline
was extended have not been completed.

(17) An application will expire after 120 days ofctivity on the part of the applicant if the
Department sends a reminder letter to notify thaiegnt that 90 days have passed with no
activity, and advising that the application willgse in 30 days if the application continues to be
inactive. Submittal of any information after thet@laf expiration will require a new application.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374&83824.345
Stats. Implemented: ORS 374.305 - 374.350 & 374.990

734-051-0080
Criteria for Approving an Application for an Apprda

(1) The following apply to alhpplications:
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(a) Existence of a recorded easement does nosély éstablish a right of access and does not
guarantee the approval of an application or thatlon of an approach.

(b) If an application is for a double-frontage pedy the approach must be located on the lower
classification highway except where the Region Asddanagement Engineer determines that
an approach to the higher classification highwaulddetter meet the approval criteria in
sections (2) throughLQ[11]) of this rule.

(c) Where a development includes multiple pardéks development is evaluated in its entirety,
regardless of the number of individual parcelswnership contained within the development,
and applications will not be accepted for individparcels or ownership.

(2) For a private approach with no alternate acteefise property the Region Manager shall
approve an application if the applicant demonstrétat sectiond(10]) of this rule is met.

(3) For a private approach in a rural area and stat@wide, regional, or district highway or an
expressway or within the influence area of an esgu@y interchange or freeway interchange,
with alternate access to the property, the Regiandder shall approve an application if the
applicant demonstrates that:

(a) Either:
(A) The alternate access cannot be made reasoasBkt forth in sectior¥[§8]) of this rule; or

(B) The proposal is for infill or redevelopment aaobroval of the proposal will result in a net
reduction of approaches on the highway or theewilt improves safety for any remaining
approaches; and

(b) Section 9[10]) of this rule is met.

(4) For a private approach in an urban area aral sitatewide, regional, or district highway or
within the influence area of an expressway intemgesor freeway interchange, with alternate
access to the property, the Region Manager shpibap an application, even where the
Department has evidence that the alternate aceesasonable, if the applicant provides
substantial evidence that demonstrates that:

(a) The alternate access is not reasonable agrieirf section{[8]) of this rule; and
(b) Section 9[10Q)) of this rule is met.

(5) For a private approach in an urban area aral sitatewide, regional, or district highway or
within the influence area of an expressway intemgesor freeway interchange, with alternate
access to the property, the Region Manager shatbap an application if the applicant
demonstrates that:

(a) The alternate access is reasonable as setrigé#ttion 7[8]) of this rule; and
(b) Section 9[10]) and sectionXQ[11]) of this rule are met.

(6) For a public or]private approach in an urban area and on an sgway, with alternate
access to the property, the Region Manager shatbap an application if the applicant
demonstrates that:

(a) The alternate access cannot be made reas@sabde forth in sectior?[@8]) of this rule, and
section §[10]) and sectionX(Q[11]) of this rule of this rule are met; or
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(b) The approach provides an immediate and long-texnefit to the state highway system, as
set forth in OAR 734-051-0085, regardless of amyined safety or operations mitigation
measures, and sectid® 10]) of this rule is met.

[(7) For a public approach on a statewide, regioraldistrict highway or an expressway the
Region Manager shall approve an application if:

(a) The applicant demonstrates that the approadfaanes connectivity consistent with, and is
included in, the jurisdiction’s adopted compreheesplan, corridor plan, or transportation
system plan unless the jurisdiction is exempt fir@msportation system planning requirements
under OAR 660-012-0055;

(b) The applicant demonstrates that section (1@) subsections (11)(a) and (b) of this rule are
met; and

(c) The Permit to Operate is issued to the locakgliction]

(7[8]) Which approval criteria will be applied to anpdipation (sections (2) througle[(7]) of
this rule) depends in part upon whether alternetess to the site is or can be made reasonable,
which is determined based upon the following:

(a) The Department determines that alternate at¢odle property is sufficient to allow the
authorized uses for the property identified in @lsgnowledged local comprehensive plan.

(b) The Department determines that the type, nunsizse and location of approaches are
adequate to serve the volume and type of trafisoaably anticipated to enter and exit the
property, based on the planned uses for the prppert

(c) The Department may require mitigation measaresset forth in OAR 734-051-0145:

(A) Including where the applicant or the local gatiction commits proportional shares for the
cost of removal or mitigation of geographic, safetyphysical restrictions on the property or
local street network; and

(B) Neither a lack of commitment by a local goveemtito share the cost of mitigation nor the
cost of mitigation alone is determinative in evalugwhether the access is or could be made
reasonable.

(d) Consideration of factors including:
(A) Legal restrictions;

(B) Geographic restrictions;

(C) Historical or cultural resources;
(D) Safety factors; and

(E) Physical considerations such as planned stnestdway width, and weight and size
restrictions.

(e) Where a significant difference exists betweemxsting and planned local road network, a
phased method addressing access may be considered:

(A) Where a planned public street or road netwanknot be provided at the time of
development, an application may be approved wittditimns requiring connection when such
connection becomes available;

14



(B) The approach permit may be revoked and theoggbrremoved, or the approach permit may
be modified and mitigation required when the plahsteet or road network becomes available;
and

(C) An agreement with the local government regaydine planned street or road network may
be an intergovernmental agreement.

(8[9]) For purposes of Division 51, safety factors uus:
(a) Roadway character,

(b) Traffic character;

(c) Geometric character;

(d) Environmental character; and

(e) Operational character.

(9[10Q)) As required by sections (2) throudd {]) of this rule an applicant must demonstrate,
consistent with Division 51 rules, that:

(a) The approach is consistent with safety fadtosection §[9]) of this rule;
(b) Spacing standards are met or a deviation isoapgd as set forth in OAR 734-051-0135; and

(c) The effect of the approach meets traffic operststandards, signals, or signal systems
standards in OAR 734-020-0400 through 734-020-GB@DOAR 734-051-0115 and 734-051-
0125.

(19/11]) As required by sections (5) throudsf {]) of this rule the Department may require an
applicant to demonstrate that:

(a) Highway mobility standards are met on statéays;

(b) The approach is consistent with an Access Miiogn Proposal, Access Management
Strategy, or Access Management Plan for the segafidnghway abutting the property, if
applicable;

(c) The site plan shows that the site circulatioesinot require vehicles, once on site, to reenter
the highway to access parking or other portionthefdevelopment; and

(d) More than one approach to the highway is necgse accommodate traffic reasonably
anticipated to the site if multiple approachesrampiested.
Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a1P2374.345; Ch. 972 and Ch. 974, Oregon Laws 1999

Stat. Implemented: ORS 374.305 to 374.345 and 384 0h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0135
Deviations from Access Management Spacing Standards

(1) A deviation will be considered when an approdols not meet spacing standards and the
approach is consistent with safety factors in O/AR-051-008C8[9]). The information
necessary to support a deviation must be submitittdan application or with the supplemental
documentation as set forth in OAR 734-051-0070(6) @®).
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(2) For a private approach with no reasonalttiernate access to the property, as identified in
OAR 734-051-0080(2), spacing standards are mebgrty frontage allows or a deviation is
approved as set forth in this section. The Regiamdfer shall approve a deviation for a
property with no reasonabédternate access if the approach is located:

(a) To maximize the spacing between adjacent appesa or
(b) At a different location if the maximized appecbdocation:
(A) Causes safety or operational problems; or

(B) Would be in conflict with a significant naturat historic feature including trees and unique
vegetation, a bridge, waterway, park, archaeoldgiez, or cemetery.

(3) The Region Access Management Engineer shatbap@ deviation if:
(a) Adherence to spacing standards creates saféfgfiic operation problems;

(b) The applicant provides a joint approach thatestwo or more properties and results in a net
reduction of approaches to the highway;

(c) The applicant demonstrates that existing dgrabmt patterns or land holdings make joint
use approaches impossible;

(d) Adherence to spacing standards will cause pipeoach to conflict with a significant natural
or historic feature including trees and unique vagen, a bridge, waterway, park,
archaeological area, or cemetery;

(e) The highway segment functions as a service; road

(f) On a couplet with directional traffic separategda city block or more, the request is for an
approach at mid-block with no other existing apphess in the block or the proposal
consolidates existing approaches at mid-block; or

(g) Based on the Region Access Management Engsdetérmination that:
(A) Safety factors and spacing significantly impeas a result of the approach; and
(B) Approval does not compromise the intent of éheges as set forth in OAR 734-051-0020.

(4) When a deviation is considered, as set forsertion (1) of this rule, and the application
results from infill or redevelopment:

(a) The Region Access Management Engineer may wiaé/eequirements for a Traffic Impact
Study and may propose an alternative solution where

(A) The requirements of either section (2) or set(3) of this rule are met; or

(B) Safety factors and spacing improve and appreselne removed or combined resulting in a
net reduction of approaches to the highway; and

(b) Applicant may accept the proposed alternatolateon or may choose to proceed through the
standard application review process.

(5) The Region Access Management Engineer shalinee@ny deviation for an approach
located in an interchange access management ardafiaed in the Oregon Highway Plan, to be
evaluated over a 20-year horizon from the dateppfieation and may approve a deviation for an
approach located in an interchange access managamenf:
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(a) A condition of approval, included in the PertitOperate, is removal of the approach when
reasonable alternate access becomes available;

(b) The approach is consistent with an access neanegt plan for an interchange that includes
plans to combine or remove approaches resultignet reduction of approaches to the
highway;

(c) The applicant provides a joint approach thatestwo or more properties and results in a net
reduction of approaches to the highway; or

(d) The applicant demonstrates that existing dgrakmnt patterns or land holdings make
utilization of a joint approach impracticable.

[(6) The Region Access Management Engineer may a@jardeviation for a public approach
that is identified in a local comprehensive plardgmovides access to a public roadway if:

(a) Existing public approaches are combined or reeth or

(b) Adherence to the spacing standards will cabiseapproach to conflict with a significant
natural or historic feature including trees and que vegetation, a bridge, waterway, park,
archaeological area, or cemetery.

(7) The Region Access Management Engineer mayreetiigit an access management plan,
corridor plan, transportation system plan, or corapensive plan identifies measures to reduce
the number of approaches to the highway to appeosteviation for a public approadh.

(6[8]) The Region Access Management Engineer shalhpptove a deviation for an approach if
any of the following apply:

(a) Spacing standards can be met even though amdiect@ spacing standards results in higher
site development costs.

(b) The deviation results from a self-created hiaiggcluding:

(A) Conditions created by the proposed site pladmg footprint or location, on-site parking,
or circulation; or

(B) Conditions created by lease agreements or ethlantary legal obligations.
(c) The deviation creates a significant safetyraffic operation problem.

(7[9]) The Region Access Management Engineer shalhpptove a deviation for an approach
in an interchange access management area wheomabés alternate access is available and the
approach would increase the number of approachtee toighway.

(8[10] Where section (2), (3), (4)Idr (5)[ or (6)] of this rule cannot be met, the Region
Manager, not a designee, may approve a deviati@mevh

(a) The approach is consistent with safety factamsl,

(b) The Region Manager identifies and documentslitimms or circumstances unique to the site
or the area that support the development.

(9) The Region Manager may require an intergovernmetal agreement or completion of an
access management plan or an interchange area mamaent plan prior to approval of a
deviation to construct a public approach.
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(1911]) Approval of a deviation may be conditioned upoitigation measures set forth in OAR
734-051-0145.

(12/12]) Denial of a deviation is an appealable decision.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a81P374.345; Ch. 972 and Ch. 974, Oregon Laws 1999
Stat. Implemented: ORS 374.305 to 374.345 and 384 0h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0245
Issuance of a Permit to Operate, Maintain and Ws&pgproach

(1) The Department shall issue a Permit to Opdaata private approach upon approval of an
application, where no Construction Permit is reggijror upon notification by the applicant that
construction is complete and when the approachocord to the terms and conditions of the
Construction Permit.

(2) Use of gorivate approach is legal only after a Permit to Operatessed.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a81P374.345; Ch. 972 and Ch. 974, Oregon Laws 1999
Stat. Implemented: ORS 374.305 to 374.345 and 3040h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0255
Maintenance of Approaches

(1) An applicant, permitee, or owner of a grandéagil approach must obtain approval and
necessary permits prior to performing maintenamcaroapproach that interferes with or
interrupts traffic on or along a highway.

(2) Where traffic signals are required, signal nemance is performed by the Department or as
assigned by a Cooperative Cost Agreement.

(3) For a public approach, the Department may requie an intergovernmental agreement
with the city or county to define responsibilitiesand obligations for maintenance of the

approach.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a81P374.345; Ch. 972 and Ch. 974, Oregon Laws 1999
Stat. Implemented: ORS 374.305 to 374.345 and 3040h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0295
Grants of Access

(1) A grant of access establishes a right of ac@ess

(a) For a grant of access approved prior to ApQrRdoo, the grant of access does not guarantee
approval of an Application for State Highway Appechaor issuance of a Construction Permit or
Permit to Operate; and

(b) Subsequent to April 1, 2000, the Department agyove an Application for a Grant of
Access only where an Application for State Highwtgoproach or a Construction Permit or
Permit to Operate may be approved.
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(2) The applicant for a grant of access must bewreer of the property abutting the highway
right of way or the owner’s designated agent.

(3) The Department shall not approve an Applicatara Grant of Access for a private
approach:

(a) On a freeway, freeway mainlines, or freewaygam
(b) On an expressway or expressway ramp;

(c) Opposite a freeway or expressway ramp termonral;
(d) In an Interchange Management Area.

(4) The Department may approve an Application f@rant of Access to private property
abutting a state and local facility where all of fbllowing conditions are met:

(a) An applicant submits an Application for Statighivay Approach as set forth in OAR 734-
051-0070 and concurrently submits an Applicatianaf@&rant of Access, as set forth in OAR
734-051-0305.

(b) An applicant meets the requirements for isseari@ Construction Permit, as set forth in
OAR 734-051-0175.

(c) The applicant agrees in writing to meet anyigation measures, terms, and conditions placed
on the Construction Permit and the Permit to Operat

(d) The grant of access is consistent with the 1983on Highway Plan.
(e) One of the following occurs:

(A) The Department determines that access corgnobilonger needed at the location specified
in the Application for a Grant of Access as settfan section (7) of this rule; or

(B) The applicant establishes that the grant oéssavill benefit the state highway system as set
forth in OAR 734-051-0085(1) and (2).

(f) Alternate access to the property is not anchoabe made reasonable as set forth in OAR
734-051-0080{[8]).

(g) The property owner must agree to deed resiristto ensure that future development
intensity and trip generation can be safely accodaten by the state transportation system.

(h) The application is approved by the Region M@&naad reviewed by the State Traffic
Engineer, and approved by the Technical Servicasager.

(5) The Department shall not approve an Applicatmra Grant of Access for a public
approach:

(a) On a freeway, freeway mainlines, or freewaypam
(b) On an expressway ramp;

(c) Opposite a freeway or expressway ramp termoral;
(d) In an Interchange Management Area.

(6) The Department may approve an Application f@rant of Access for a public approach to a
state highway where all of the following conditicare met:
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(a) An applicant submits an Application for Statighivay Approach, as set forth in OAR 734-
051-0070 and concurrently submits an Applicatianaf@&rant of Access, as set forth in OAR
734-051-0305.

(b) The applicant meets the requirements for issei@af a Construction Permit, as set forth in
OAR 734-051-0175.

(c) The applicant agrees in writing to meet anyigation measures, terms, and conditions placed
on the Construction Permit and the Permit to Operat

(d) The grant of access is consistent with the 1©8%jon Highway Plan, an adopted corridor
plan, and local transportation system plan, oheabsence of an adopted corridor plan or
transportation system plan, a grant of access raapbsidered where the applicant has explored
all possible alternatives to the connection, intigdgarallel streets, and the purchase of
additional right of way.

(e) One of the following occurs:

(A) The Department determines that access corgnobilonger needed at the location specified
in the Application for a Grant of Access as settfan section (7) of this rule; or

(B) The applicant establishes that the grant oéssavill benefit the state highway system as set
forth in OAR 734-051-0085; and

(i) The Department may determine that a benefibhéostate highway system exists where the
proposed connection is a public facility with adtional classification of collector or higher and
is identified in an adopted transportation systéam pconsistent with OAR 660-012-0000
through 660-012-0070; and

(i) The Department shall require supporting docatagon of sufficient detail to determine that
a benefit to the state highway system exists, ef®dh in OAR 734-051-0085(1) and (2), to be
included in the transportation system plan; and

(iif) The Department shall determine if the suppatdocumentation is sufficient to meet the
requirements in subparagraph (ii) of this paragraph

() The Department and the local jurisdiction resfireg a grant of access for a public approach:

(A) Shall enter into an intergovernmental agreentleat details the responsibility for
construction, maintenance, operation and costeptltblic approach; and

(B) May enter into an intergovernmental agreemleat &ddresses transportation plan and land
use amendments or modifications to ensure thahpthdevelopment intensities and trip
generation can be safely supported on the statspoatation system.

(g) The application is approved by the Region Ma&namd reviewed by the State Traffic
Engineer, and approved by the Technical Servicasager.

(7) For the purposes of sections (4) and (6) & thie, the Department shall consider the
following factors in determining whether accesstodlris still needed at the location specified in
an application for a grant of access:

(a) Classification of the highways and highway seghdesignations;
(b) Spacing Standards;
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(c) Highway mobility standards;
(d) State and local transportation system plans;
(e) Comprehensive plan and land uses in the anela; a

(f) Safety factors.
Stat. Auth.: ORS 184.616, 184.619, 374.310, 374&8824.345
Stats. Implemented: ORS 374.305 - 374.350 & 374.990

734-051-0315
Indentures of Access

(1) The Department may approve an Application fateinture of Access to a property abutting a
state or local facility where all of the followirggnditions are met:

(a) An applicant submits an Application for Statighivay Approach as set forth in OAR 734-
051-0070 and concurrently submits an Applicatianifalenture of Access as set forth in OAR
734-051-0325;

(b) The applicant meets the requirements for issei@af a Construction Permit, as set forth in
OAR 734-051-0175;

(c) The applicant agrees in writing to meet anyigation measures, conditions, and terms placed
on the Construction Permit and the Permit to Operat

(d) The Region Manager approves the Applicationrdenture of Access; and
(e) The property owner agrees to the closure ofawmeore existing reservations of access.

(2) All of the property owners that have a rightagtess at and are currently being served by the
existing reservation of access must be applicamtarfy Application for Indenture of Access.

(3) A request for removal of farm crossing or faaotess restrictions requires a grant of access
as set forth in OAR 734-051-0295 and 734-051-0305.

(4) Approval of an Indenture of Access for a publi@approach may require mitigation
measures to ensure that the state transportation stem can safely accommodate the traffic
at the indentured location. Mitigation measures maynclude but are not limited to
amendments to the comprehensive plan or transportain system plan; or modification to
the public street system.

Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a81P374.345; Ch. 972 and Ch. 974, Oregon Laws 1999

Stat. Implemented: ORS 374.305 to 374.345 and 384 0h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0345
Region Review Process and Collaborative DiscusSjgtion

(1) The Region Review process is an optional potest falls outside the 120-day timeline in
OAR 734-051-0070(8) and applies to appealable mess
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(2) To request a Region Review, an applicant mulsinst a written request to the Region
Manager within 21 days of the mailing date of netid¢ an appealable decision and identify
documentation to be presented at the Region Review.

(3) A Region Review Committee includes members wikpertise in:

(a) Access Management policies;

(b) Roadway design standards;

(c) Right-of-way;

(d) Traffic engineering; and

(e) At least one Professional Engineer with expegen the issues being reviewed.

(4) The Department may invite a representative ftioenaffected local jurisdiction with land use
or transportation knowledge to provide input to Region Review Committee.

(5) The applicant or permitee may present additioriarmation in writing or in person to the
Region Review Committee.

(6) The Region Review Committee shall meet, comsitfermation presented, and provide
written findings to the Region Manager.

(7) The Region Manager shall review the Committéedings and approve, modify, or reverse
the original decision; and

(a) Shall notify the applicant in writing within 2iays of the committee meeting;

(b) Shall include information on the applicant'ghi to request a contested case hearing on the
original decision; and

(c) May include mitigation measures, conditions gerths to be incorporated into the
Construction Permit or Permit to Operateintergovernmental agreement for a public

approach.
(8) An applicant may request a collaborative dismuswithin the Region Review process:

(a) Both the applicant and the Department musteatgréhe collaborative discussion.
(b) The collaborative discussion:
(A) Will be conducted under the Alternative Disp&esolution model in ORS 183.502; and

(B) Will include a time limit of 45 days, or longérthe Department and the applicant agree, in
the Agreement to Collaborate.

(c) The Region Manager is the final agreement aiuthand may make a binding decision for
the Department.

(d) Any agreement made by the Region Manager:
(A) Shall be documented in writing;

(B) May require conditions or limitations to be anporated into the Construction Permit or
Permit to Operate; and
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(C) Shall include information on the applicant'ght to request a contested case hearing on the
original decision.
Stat. Auth.: ORS 184.616, 184.619, 374.310, 374a81P374.345; Ch. 972 and Ch. 974, Oregon Laws 1999

Stat. Implemented: ORS 374.305 to 374.345 and 3840h. 974, Oregon Laws 1999, Chapter 371, Orégovs
2003

734-051-0500
Authority and Purpose of OAR 734-051-0500 through-051-0560

(1) Pursuant to ORS 374.313, a person holding temest in real property, which is or would be
served by an approach may appeal the closure dalagrihe approach under OAR 734-051-
0355 by filing a claim for relief when:

(a) The Department closes an approach for whickriaip was issued under ORS 374.310 or that
was allowed by law prior to enactment of statujoeymit requirements for approach roaas|
denies an application for an approach at the locatof a grant or reservation of accgsasnd

(b) Such closure or denial is not the result ofdibons contained in a contract, condemnation
judgment, recorded deed or permit.

(2) The Department may offer remedies upon sucsuceoor denial.
(3) OARS 734-051-0500 through 734-051-0560:

(a) Establish administrative remedies to addresgess related to real property, value, utility and
use; and

(b) Provide a simplified procedure for resolving ttaim.

Stat. Auth.: ORS 184.616, 184.619, 374.313 & 378.34
Stats. Implemented: ORS 374.310, 374.313 & 374.345

734-051-0530
Procedure for Resolving Claims

(1) Parties may agree to participate in mediatimmsestent with the applicable provisions of
ORS 36.180 to 36.210 at any time during the proogdgtermining the appropriate remedies,
but prior to the final order in any contested casder OAR 734-051-0355.

(2) During mediation the parties may discuss ampr@griate remedies in reaching agreement.
Such mediation may also occur during the collaldeatiscussion phase of the review
procedure for the denial or closure. (See OAR 734dB45039().

(3) The property owner and the Department also emgr into an agreement to collaborate if
the Department determines that the difference bewiee remedies offered and remedies
claimed by the property owner is less than $30,000.

(a) The agreement to collaborate may provide fmugually chosen mediator as defined in ORS
36.185 to 36.210 to review the information madelalste to each party as of that time and other
information mutually agreed to by the parties.
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(b) The value of the remedies offered and claimédnelude a dollar value assigned by the
Department to any non-monetary remedies. Suchwewi# result in a recommendation of
remedies, subject to the condition that such reesedlie neither less than the lower nor more
than the greater of the offer and claim, in terinassigned monetary value.

(c) The remedies recommended by the third partybegipresented to the Director or the
Director’s designee. The Director or designee ghék this recommendation into consideration
in making subsequent offers of remedies.

Stat. Auth.: ORS 184.616, 184.619, 374.313 & 378.34
Stats. Implemented: ORS 374.310, 374.313 & 374.345
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